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annotation of the Acts to Regulate Commerce not uniform in thoroughness but of 
great mechanical convenience. Why the text of the Act and the annotations were 
rendered all but indistinguishable by being put in the same type may be one of 
the mysteries of the art of printing. 

Now for the additions. The question as to the extent of governmental con- 
trol to which carriers are subjected is bisected, in this country, by the question as 
to whether the states or the federal government may exercise that control. The 
latter question is the prime subject of Chapter I which renders the title of the book 
broader than its contents. This treatise does not cover regulation of all carriers 
by States but only their regulation of interstate carriers. 

A second addition is Chapter VIII, devoted to acts of Congress indirectly 
affecting interstate commerce such as quarantine laws, the Employers' Liability 
Law, and the Federal Trade Commission Law. A third addition is Chapter X 
discussing statutes relating to the transportation of animals. The treatment in 
Chapter VIII is necessarily summary as is also that in the final addition found in 
Chapter XI on trusts and other combinations in restraint of trade. 

In appendices are conveniently collected the texts of the numerous federal 
statutes, presidential proclamations, and departmental orders directly affecting inter- 
state carriers and ranging from Federal Control through the Ash Pan Act to the 
Shipping Act and National Prohibition. 

Reflecting the current tendency, the text of the book tends to become an end 
to end statement of the cases rather than a symmetrical development of basic 
doctrines. To have erred in the opposite direction, however, would have been a 
more serious defect in view of the author's purpose to make his book a mamiel 
for the use of attorneys and traffic men. He has succeeded quite well in that 
purpose. It is a valuable book, which makes up in convenience and utility what 
it lacks in plan and symmetry. 

Herman Oliphant 
The University of Chicago Law School 



Principles of Labor Legislation. Revised Edition. By John R. Commons 
and John B. Andrews. New York: Harper and Bros. 1920. pp. xxii, 559. 

This edition differs from its predecessor (reviewed in [1917] 17 Columbia Law 
Review 265) only in the addition of the details of the developments in labor legis- 
lation during the past four or five years. While this results in an increment of only 
thirty-five pages, the changes and additions are sprinkled through the whole book 
in such a way as to make it a genuine new edition and not merely a reprint with a 
new appendix. This dispersion has the disadvantage of not throwing into clear 
relief the expedients adopted under the pressure of the war and the consequent 
enhancement of the bargaining power of labor. The general impression left by the 
book is that of a safe and sane humanitarianism moving in a moderate way its 
mercies to perform. Nothing is said at which even Mr. Justice McReynolds could 
take offence. The differences between the fives and the fours of the United States 
Supreme Court are chronicled as quickly and as quietly as a teller would announce 
the result of a secret ballot. The book remains, as it was before, a valuable com- 
pendium of information about statutes, administrative methods of enforcement, 
judicial approvals and disapprovals, and the conditions which the statutes are 
designed to remedy. Among recent developments which the revisors appear to 
have missed is the Arizona compensatory compensation law sustained by the 
United States Supreme Court in the Arizona Compensation Cases. If one may 
trust the index, the United States Steel Corporation is mentioned only to say that 
it has some 200,000 employees. "Pittsburg, Pa.," however, gives us a clue to the 
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information that many establishments which operate continuously combine the 
twelve-hour day with the seven-day week and that "under modern industrial con- 
ditions excessive hours of work break down health." The authors have suc- 
ceeded admirably in their evident purpose to diffuse knowledge without heat or light. 

Thomas Reed Powell 
Columbia University 



Law in the Modern State. By Leon Duguit. Translated by F. and H. Laski. 
New York : B. W. Huebsch. 1920. pp. xliv, 248. 

The main thesis of the author of this volume is the criticism of the doctrine 
of the sovereign state with which he opens his interesting discussion of political 
theory and French public law. Although it was a famous French publicist, Jean 
Bodin, who created the theory of sovereignty in the critical period of transition 
from feudalism to nationalism, the doctrine has been subjected from time to 
time to severe criticism by various French writers. In the early part of the XlXth 
Century the French Constitutionalists strove to find a middle ground between the 
absolutism of the ancien regime and that of the Revolution. The political com- 
promise took the shape of the limited monarchy and the theoretical form was that 
of the sovereignty of "reason". 1 The cautious Constant and the brilliant Guizot 
and Cousin were sponsors for the new idea that sovereignty is neither the creature 
of force nor of the general will, but solely of "reason". Absolute power, said 
they, belongs only to absolute reason; and as this cannot be predicated of human 
beings, there is no real sovereignty anywhere. 

The modern attack of Duguit and others upon sovereignty is the result of 
other factors. Traditionally the Continental administration has been above all law 
except that which is called "administrative law". The bureaucracy tends to expand 
unduly the power of the state, and produces a spirit of opposition to centralized 
authority. Further the Syndicalists and the Regionalists wish to obtain a degree 
of local or group autonomy as against the central government, and are open to any 
theory that gives promise of help in this quarter. These combined forces pro- 
duce the present attack upon sovereignty in France, as other forces have produced 
similar criticism in Germany, 2 and in England under the lead of the Guild 
Socialists. s 

Professor Duguit would utterly eliminate the concept of sovereignty from 
the domain of public law and political theory. The command of the superior, he 
asserts, is no longer the basis of law, but its foundation is discovered in "service" — 
public service. Modern state activities are not explainable on the theory of the 
state as a commanding institution. These activities are in reality social functions, 
and must be so construed. Law is an "expression of social facts" which the govern- 
ment believes to be the necessary basis of action. This and not the command or 
will of the state is their foundation. Indeed law is not even the will of the state 
in Duguit's theory, but merely that of the particular individuals who at any 
given time happen to enunciate it. There is a law above the government — a "so- 
cial discipline" on which it rests. The writer does not show how this differs from 
the "habit of obedience" upon which Austin rested his famous theory of sover- 
eignty. 

Professor Duguit does not attempt to provide a substitute for the concept of 
sovereignty. Dr. Preuss experimented with the term Herrschaft which he proposed 

1 See my History of the Theory of Sovereignty (1900) c. V. 

2 See George Meyer, Staatsrecht (1872) ; Hugo Preuss, Gemeinde, Staat, Reich 
als Gebietskorperschaften (1889). 

3 G. D. H. Cole, Social Theory (1920). 



